
Commercial Pilot Privileges
A Guide to Properly Understanding §119 and 
Staying Legally Safe as a Commercial Pilot.

Overview
1. A commercial cert allows you to act as PIC (1) carrying persons or property for 

compensation or hire, and (2) for compensation or hire. These are two separate 
things.


2. #1 is a situation in which both the pilot and airplane are for hire to do things like 
transport people, mail, and property. In reality a commercial certificate allows you 
to pursue further training that permits you to work for a highly-regulated 
organization called an air carrier that is permitted to do this work. You cannot just 
simply do it on your own. This is due to something called operational control.


3. Operational control is the degree to which customers have control over the 
operation (whether flights dispatch due to weather, fuel loading, destinations, etc) 
The more operational control from customers, the less regulation required to 
engage in that operation. Being hired to fly a business jet for a private owner, for 
example, puts most of the operational control on the owner and thus is not heavily 
regulated.[Operational control has no bearing on this operation since the aircraft is 
not for compensation or hire. Operational control only applies when the aircraft is 
also for hire, in this scenario you describe the aircraft is NOT for hire and hence this 
falls under part 61 privilege #2. Operational control on applies to scenario #1 in 
distinguishing under what part the air carrier must operate (135/121)] Carrying mail 
or passengers on regularly scheduled flights is highly regulated, meanwhile, 
because those customers have no operational control. If you aren’t OK with the 
weather on your airline flight, the flight is still going to leave without you, assuming 
the airline’s employees deem it safe and legal.


4. Circling back, the #2 thing a commercial certificate allow you do to is act as PIC for 
compensation or hire. This is the component in §119 (This is not a component of 
119 so delete the reference) that allows you to fly someone’s privately-owned 
airplane for hire—assuming that you are not also flying persons or property for hire.
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5. There’s some other things you can do too: §119.1(e) lists [commercial operations 
that can be conducted without an air carrier certificate] exemptions including scenic 
tours, flight instruction, and aerial photography among others.


6. Avoiding getting in trouble: the FAA distinguishes between common carriage, which 
is performed by air carriers and requires a specific operating certificate issued 
under Part 135 or 121, and private carriage which is essentially the carriage or 
persons or property for hire without holding out to the public. [Ok annoyingly 
enough, another technicality is that air carriers as part of their operating certificate 
are also allowed to conduct private carrier operations, think of like sports charters 
etc. Thus I wouldn’t mention the parts 121/135 aspect]


7. Holding out is (1) a holding out of a willingness to... [advertising] (2) transport 
persons or property (3) from place to place (4) for compensation [or hire]. This area 
is extremely subjective, and FAA interpretation of the law means that nearly any 
kind of operation can be considered to be holding out. Thus private carriage is 
effectively a trap. If you are engaging in an operation which would otherwise require 
an air carrier certificate, except for the holding out clause, you probably need the 
air carrier certificate anyways.


8. So what can you do? You can (1) be hired as a pilot to fly someone’s airplane for an 
operation not requiring an air carrier certificate [to make that easier to digest just 
say “you can be hired as a pilot to fly someone’s airplane that is NOT being 
operated for compensation or hire (pleasure use)], (2) engage in the air commerce 
exemptions listed in §119.1(e), and (3) you can pursue further certification to work 
at an air carrier in operations under §135, and §121.


Commercial pilots have a great responsibility to ensure the operations they are 
conducting are legitimate to ensure the safety of the operation. Generally speaking, the 
main principle with commercial operation legitimacy lies in a concept called operational 
control. Simply put, when you fly as a passenger on a major airline jet, if the company 
or pilots violate FARs there are no legal repercussions for passengers since they do not 
have any operational control.


In a situation where the paying passengers whether they be aircraft owners or lessors, 
exhibit some level of operational control, they could be held legally responsible for 
violations of that aircraft. Because operational control can vary based on 
circumstances, the FAA heavily regulates operations where the passengers have no 
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say in how the flight is conducted or the circumstances surrounding it (no operational 
control). Subsequently, operations where operational control resides with the 
passengers are less regulated.


So how is operational control determined?  

AC 91-37B provides us with the following sample questions to help make that 
determination:


1. Who makes the decision to assign crewmembers and aircraft; accept flight 
requests; and initiate, conduct, and terminate flights?


2. For whom do the pilots work as direct employees or agents?


3. Who is maintaining the aircraft and where is it maintained?


4. Prior to departure, who ensures the flight, aircraft, and crew comply with 
regulations?


5. Who decides when/where maintenance is accomplished, and who directly pays for 
the maintenance?


6. Who determines weather/fuel requirements, and who directly pays for the fuel?


7. Who directly pays for the airport fees, parking/hangar costs, food, service, and/or 
rental cars?


Determining operational control of the aircraft is essential to pin-pointing which 
regulations apply to the flight.  

In a situation where an aircraft is owned by an individual or organization which is 
offering to transport persons or property for compensation or hire, you now need to do 
some homework! 


Should both the pilot and aircraft be included with the price of transportation, this is 
called a wet lease. A wet lease means that the paying customers have little to no say in 
the questions listed above, thus possess hardly any operational control. This 
arrangement meets the criteria of a charter certificate holder as defined in part 119 and 
therefore must be certificated under part 135.
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Now in the situation where the paying customer hires you, the pilot, independent of 
their lease on the aircraft, they now have a higher level of operational control based on 
the above questions. This is known as a dry-lease. 


Note that these determinations are not always clear and succinct. Careful application 
of the questions provided by AC 91-37B must be  made to evaluate if the arrangement 
requires an air carrier certificate or not. We recommend erring on the side of caution for 
obvious reasons.  


Common Carriage
- What is common carriage? Holding out (advertising) to transport persons or 

property, from place to place, for compensation or hire.


- Common Carriage is a wet-lease situation since the services being offered include 
both the crew and the aircraft.


- If you are a commercial pilot, you cannot engage in common carriage, period.


- Who can engage in common carriage you ask? Air carriers and commercial 
operators certificated under an applicable operation referenced in part 119.


- You can engage in private carriage, but, as we’ll see, that's more of an academic 
definition, and impossible to put into practice given what you now know about wet 
lease vs dry lease


Holding Out
Holding out is a vague term for a pilot implying a willingness to serve a segment of the 
general public. Examples of holding out include: 


- Signs and advertising


- Actions of agents, agencies or salesman 


- Having a reputation to serve all 


- Operating on behalf of an organization if membership and participation is available to 
a significant segment of the public


- “Free” transportation offered by organizations like casinos and hotels
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Essentially think of it like advertising.


14 CFR 119.1(e) lists operations which do not qualify as "common carriage" and 
therefore do not require certification under part 119.1(3) and therefore allow 
commercial pilots to advertise offering.


Private Carriage vs. Common Carriage
These terms are common law terms but not well defined in 14 CFR. AC120-12A further 
defines them: 


- Common Carriage is carriage which involves holding out


- Private Carriage is carriage which does not involve holding out, and generally is 
long-term


The FAA has determined pilots with 18-24 contracts to be holding out and acting as an 
air carrier. Meanwhile, the FAA has upheld an operator as engaging in private carriage 
in cases when they had 3 contracts.


Commercial pilots are substantially limited in what operations they may conduct 
“naked”. Many of the commercial operations we typically think of require Air Carrier 
Certificates. In essence, a commercial certificate allows you to:


• Pursue further certification, including at Air Carriers, or as a Flight Instructor (subject 
to eligibility requirements) 


• Engage in a fixed set of operations which do not require Air Carrier certification.


If an operation is what’s referred to as common carriage, it requires an Air Carrier 
Certification. There are four components that define common carriage: 


1. A holding out of a willingness to


2. transport persons or property


3. from place to place


4. for compensation


Ultimately though, private carriage is defined in AC120-12A. It is worth mentioning that 
its a near-fictitious term given part (i) which says, "In summary, persons intending to 
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conduct only private operations in support of other business should look cautiously at 
any proposal for revenue generating flights which most likely would require certification 
as an air carrier."


§119.1(a) This section applies to pilots operating:


(1) As an air carrier or commercial operator (common carriage)


(2) Private carriage with seat configuration of 20 or more passengers or max 
payload capacity of 6,000lbs or more


§119.1(d) - This section does not apply to operations under §91 subpart K so long as 
common carriage is not involved. 


§119.1(e) Operations exempt from these restrictions (unless meeting 119(a)(2)) are: 


(1) Student instruction 

(2) Nonstop air tours which comply with:  

(1) Configuration of 30 seats or fewer


(2) Maximum payload capacity of 7,500lbs or less


(3) Start and end at the same airport 


(4) Conducted within a 25-statute mile radius of the departure airport


(5) Comply with the Letter of Authorization (LOA) of §91.147


(3) Ferry or training flights 

(4) Aerial work operations, including:  

(1) Crop dusting, seeding, spraying and bird chasing


(2) Banner towing


(3) Aerial photography or survey


(4) Fire fighting
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(5) Helicopter operations in construction or repair work


(6) Powerline or pipeline patrol 


(5) Sightseeing flights in hot air balloons 

(6) Nonstop flights within 25-statute mile radius of the airport for intentional 
parachute operations 

(7) Helicopter flights in a 25-statute mile radius if: 

(1) No more than 2 passengers carried


(2) Day VFR


(3) 100 inspection requirement is met


(4) Operator notifies Flight Standards office at least 72 hours in advance


(5) No more than 6 flights per year


(6) Approved by the administrator (FAA)


(7) No cargo


(8) Operations under Part 133 (Rotorcraft External Load Operations) 

(9) Emergency mail service 

(10) Operations under §91.321 (Carriage of Candidates in Elections) 

(11) Small UAS operations under Part 107 

More succinctly, for most students of this course, the exempt operations are: 


(1) Flight instruction


(2) Air tours


(3) Ferry flights


(4) Aerial work operations


(5) Skydive operations
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§119.5 - Overview of Air Carrier requirements


§119.7 - Requirement for air carriers to publish Operations Specifications which 
establish:


(1) Authorizations, limitations, and procedures used for each kind of operation


(2) Procedures under which each class and size of aircraft is to be used


§119.8 - Air Carriers must use a Safety Management System (SMS)


The rest of the stuff in Part 119 is all about more specific requirements for Air Carriers. 
And, obviously if you are working for a Part 121 or 135 operator, there will be further 
regulations under 14 CFR Parts 121 (Airlines) or 135 (Charter) operations. 


© 2018-2022 Flight Apprentice, LLC. This guide is for informational purposes and should not be used 
alone as a legal document. For legal purposes refer directly to relevant sections of Federal Aviation 

Regulations.
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